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Mental Health Tribunal Hearing: 
Important Updated Information for Treating Teams  

The Mental Health Tribunal has scheduled a hearing for your patient.  Details of the patient and the 
hearing are provided in the attached Notice.  The Tribunal would be grateful if the treating team 
would take the following steps in preparation for the hearing, within the timeframes set out below.  

PLEASE COMPLETE WITHIN 24 HOURS OF RECEIPT OF THESE DOCUMENTS: COMPLETED/INITIALS 

 

 

 

 

1. Recipient of this email:   Please distribute these documents to all relevant 
persons.

2. Responsible Practitioner or Case Manager:  If the Patient has been 
transferred, please ensure the documentation is transferred to the new 
ward/team and the Tribunal is notified on registry@mht.wa.gov.au.  Please 
email the Tribunal any relevant forms (such as Form 4C and or 5C).

3. Responsible Practitioner or Case Manager:  If the Patient is currently an 
inpatient, please arrange for hospital staff to hand a copy of the Notice of 
Hearing and all attachments to the Patient.

4. Responsible Practitioner or Case Manager:  Please email the following 
information to the Tribunal on registry@mht.wa.gov.au:   Patient’s email 
address and mobile phone number, as well as the name, postal address, 
email address and mobile phone number of any carer, close family member 
or other personal support person. Please also email a copy of any Form 12A 
currently in place to registry@mht.wa.gov.au.

5. Responsible Practitioner or Case Manager:  If the Patient’s first language is 
not English and an interpreter is required at the hearing, please inform the 
Mental Health Tribunal so suitable arrangements can be made.

 

PLEASE COMPLETE AT LEAST 3 DAYS BEFORE THE SCHEDULED HEARING: 

 

6. Patient’s Psychiatrist:  Please prepare a medical report (preferably on the 
Tribunal’s approved form) addressing the section 25 criteria and the s394(1) 
mandatory considerations (copy attached) and provide a copy of the report 
to both the Patient and the Mental Health Tribunal at least 3 days before the 
hearing date. Failure to do so may require the Tribunal to stand-down the 
hearing to require the psychiatrist to review the report with the patient 
during the scheduled hearing time.  This will increase the length of the 
hearing and cause inconvenience to patients and your colleagues.

7. Responsible Practitioner or Case Manager:  Please update the Patient’s 
Treatment Support and Discharge Plan to ensure it complies with the Chief 
Psychiatrist’s Guidelines for preparation, review and revision of treatment, 
support and discharge plans (copy attached) and provide a copy of the TSDP 
to both the Patient and the Mental Health Tribunal at least 3 days before the 
hearing date.
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PLEASE COMPLETE AS SOON AS PRACTICABLE AFTER IT OCCURS: 

 

 

8. Responsible Practitioner or Case Manager:  Please update the Mental Health 
Tribunal if you become aware of any advocates, lawyers, carers, close family 
members, nominated persons, or other personal support persons involved 
with the Patient who should be informed about the hearing.

9. Responsible Practitioner or Case Manager:  Please inform the Patient and 
the Mental Health Tribunal if the involuntary treatment order is revoked at 
any time prior to the hearing.  Please email a copy of the revocation to 
registry@mht.wa.gov.au.  This may permit the hearing time to be 
reallocated to another patient.

10. Responsible Practitioner or Case Manager:  Please inform the Patient and 
the Mental Health Tribunal if the involuntary treatment order is continued at 
any time prior to the hearing.  Please email a copy of the Form 6C/5B to 
registry@mht.wa.gov.au.  The Tribunal requires a copy of the Form to
conduct the hearing. 

 

11. Responsible Practitioner or Case Manager:  Please inform the Mental Health
Tribunal if you are aware that the Patient is subject to an order of the State
Administrative Tribunal pursuant to the Guardianship and Administration Act
1990 (WA).

 

PLEASE ENSURE FOR THE HEARING DAY: 

12. Patient’s Psychiatrist: Please attend the hearing to answer questions about
your report from the Tribunal Members, the Patient, advocate, lawyer, or
other interested persons. The Tribunal generally requires the presence of
the treating psychiatrist at the hearing.

 

13. Responsible Practitioner or Case Manager: Please ensure you are present at
the hearing.  

14. Responsible Practitioner or Case Manager: Please ensure the Patient is
present at the hearing.  

Thank you for your assistance with the above matters.  Please do not hesitate to contact the Mental 
Health Tribunal if you have any queries.        

REGISTRAR  
MENTAL HEALTH TRIBUNAL 
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Extracts from 
Mental Health Act 2014 

25. Criteria for involuntary treatment order

(1) A person is in need of an inpatient treatment order only if all of these criteria are
satisfied —

(a) that the person has a mental illness for which the person is in need of
treatment;

(b) that, because of the mental illness, there is —
(i) a significant risk to the health or safety of the person or to the safety

of another person; or
(ii) a significant risk of serious harm to the person or to another person;

(c) that the person does not demonstrate the capacity required by section 18 to
make a treatment decision about the provision of the treatment to himself or
herself;

(d) that treatment in the community cannot reasonably be provided to the
person;

(e) that the person cannot be adequately provided with treatment in a way that
would involve less restriction on the person’s freedom of choice and
movement than making an inpatient treatment order.

(2) A person is in need of a community treatment order only if all of these criteria are
satisfied —

(a) that the person has a mental illness for which the person is in need of
treatment;

(b) that, because of the mental illness, there is —
(i) a significant risk to the health or safety of the person or to the safety

of another person; or
(ii) a significant risk of serious harm to the person or to another person;

or
(iii) a significant risk of the person suffering serious physical or mental

deterioration;
(c) that the person does not demonstrate the capacity required by section 18 to

make a treatment decision about the provision of the treatment to himself or
herself;

(d) that treatment in the community can reasonably be provided to the person;
(e) that the person cannot be adequately provided with treatment in a way that

would involve less restriction on the person’s freedom of choice and
movement than making a community treatment order.

(3) A decision whether or not a person is in need of an inpatient treatment order or a
community treatment order must be made having regard to the guidelines published
under section 547(1)(a) for that purpose.



394. Things to which Tribunal must have regard

(1) In making a decision on a review under this Division in respect of an involuntary
patient, the Tribunal must have regard to these things —

(a) if the involuntary patient is a child and the Tribunal is not constituted with a
child and adolescent psychiatrist — the views of a medical practitioner or
mental health practitioner specified in subsection (2);

(b) the involuntary patient’s psychiatric condition;
(c) the involuntary patient’s medical and psychiatric history;
(d) the involuntary patient’s treatment, support and discharge plan;
(e) the involuntary patient’s wishes, to the extent that it is practicable to

ascertain those wishes;
(f) the views of any carer, close family member or other personal support

person of the involuntary patient;
(g) any other things that the Tribunal considers relevant to making the decision.

(2) For subsection (1)(a), a medical practitioner or mental health practitioner must —
(a) have qualifications, training or experience relevant to children who have a

mental illness; and
(b) be authorised by the Chief Psychiatrist for this paragraph.
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